FINDINGS OF FACT

1.   Ottawa Silica Company at all times pertinent hereto was the
operator of a mine in Wayne County, Michigan, known as the Michigan
Division Quarry and Mill, the products of which entered interstate and
foreign commerce.  Ottawa Silica Company is a Delaware Corporation with
headquarters in Ottawa, Illinois.

2.  At all times pertinent hereto, Respondent Hillard William
Bentgen was employed by Ottawa Silica Company as Industrial Relations
Safety Supervisor at the Michigan Division Quarry and Hill.

3.  At all times pertinent hereto, Respondent Grant Macklin was
employed by Ottawa Silica Company as pit foreman at the Michigan
Division Quarry and Mill.

4.  At all times pertinent hereto, Respondent Russell Keeman was
employed by Ottawa Silica Company as maintenance foreman at the Michigan
Division Quarry and Mill,

5.  Ottawa Silica Company owned and used a piece of equipment known
as a Grove Cherry Picker Crane //33. This was a large crane with four
rubber tired wheels.  It weighed between 15 and 20 tons, and had a
lifting capacity of 14 tons. There were brakes on all four wheels.

6.  Ottawa Silica Company required all employees operating powered
industrial equipment, including the cherry picker, to complete and
submit each day a form called Mobile Equipment Daily Operator Inspection.

7.  At all times pertinent hereto, the employee who operated the
Grove Cherry Picker Crane #33 at the subject mine was Ervin Nowitzke.

8.  The report submitted by Nowitzke on Odtober 30, 1980, indicated
a defect in the emergency brake at the beginning and end of the shift.
No defect was noted in the service brakes.  On the reports submitted
beginning October 31, 1980 and continuing through November 24, 1980,

a defect was noted in the service brakes both at the beginning and the
end of each shift. Thirteen such reports were submitted during that
period of time.  In addition to the written reports, Nowitzke orally
complained of the brakes to his supervisors,

9.  The reports referred to above were submitted to the mine office.
They were turned over to Respondent Bentgen. After the first such
report, Bentgen talked to the mechanics. Brake fluid was added to the
service brakes.  As the reports continued to indicate a defect, Bentgen
was told that the brakes tended to fade after use, and could be brought
back to an acceptable level by adding fluid.  At some time between
October 31, 1980 and November 6, 1980, the master cylinder was replaced,
but the problem continued.
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